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Per curiam Appellant WIfrid Race clains that the district court

i nproperly refused to award hi mattorney's fees in an acti on under t he
Americans with Disabilities Act (ADA), 42 U. S.C. 88 12101-12213. W
find noerror. The court correctly concl uded t hat appel | ant was not a
prevailing party for purposes of the ADA's fees provision, seeid. at
§ 12205, and thus was not entitled to recover |egal expenses.

Thi s action arose fromappel |l ant's encounter with Puerto Rico
police of ficers who stopped his car because it did not have a valid
regi stration sticker. Appellant had not yet renewed his regi stration
because he was i n t he process of contesting aticket he had recei ved
for parkingin ahandi capped space without a Puerto Rico permt. He
coul d not obtainthe newregistrationuntil that di spute was resol ved.
Appel lant is, infact, disabled, and his vehicl e di spl ayed a handi cap
permt issued in Ontario, Canada.

Appel l ant filed suit infederal court claimngaviolationof the
ADA and rel ated commopnweal th | aw, and asking that the police be
enj oi ned fromst oppi ng and arresting hi mfor driving wth an expired
registrationsticker. The district court granted appellant’'s notion
for aprelimmnary injunction andtenporary restrainingorder, and a
short tinme later the Puerto Rico admi ni strative process endedin his
favor. Appellant then noved for a voluntary di sm ssal of his federal
conplaint. Follow ngthe dism ssal, appellant filedthe request for

fees that is the subject of this appeal.

- 3-



Qur reviewis for mani f est abuse of discretion. Gay Oficers

Action League v. Puerto Rico, 247 F.3d 288, 292 (Ist Cir. 2001).

Al t hough fee awards for prevailing parties are "virtually obligatory,"
see id. at 293, theinvariable prerequisiteis that one nust, infact,

"prevail." Contrary to appel | ant's suggesti on, one does not qualify as
a"prevailingparty"” sinply by obtaining achangeinthe status quo.

Rather, "a plaintiff 'prevails' when actual reliefonthe merits of his

claimmaterially alters thelegal rel ati onship betweenthe parties . .

." 1d. (enphasis added) (quotingFarrar v. Hobby, 506 U.S. 103, 111

(1992)).
Thi s case never progressedtothe nerits of appellant's ADA claim

eveninawprefatoryway. Cf., e.qg., Coalitionfor Basic Huinan Needs v.

King, 691 F. 2d 597, 601 (Ist Cir. 1982) (awarding attorney's fees for
pl ai ntiffs who obt ai ned i njuncti on pendi ng appeal where the court "nade
its decisiononly after careful considerationof the[plaintiff's]
| egal clainms"). Although issuance of a prelimnary injunction
typically involves areviewof thenmerits to deternm ne whether the

requesting partyislikely to succeed on his claim see EF Cul tural

Travel BVv. Explorica, Inc., 274 F.3d 577, 581 (Ist Cr. 2001), the
district court confirnmed that it intended nerely "to safeguard
Plaintiff's rights under the ADA while he was exhausting his
adm ni strative remedi es under state law." The court went onto state

explicitly that it didnot address the nerits of plaintiff's claim
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The record underscores t he absence of substantive review, the case
ended at appel | ant' s request before any acti on was t aken on def endant s’
notion to dismss, which assertedthat the conplaint failedto state a
viable claimof disability discrimnation.”

In sum an individual nmay beentitledto attorney's fees "w t hout
havi ng obt ai ned a favorabl e ' final judgnment followwngafull trial on

the merits,'" Hanrahan v. Hanpt on, 446 U. S. 754, 756-57 (1980) ( per

curiam (quoting H R Rep. No. 94-1558, at 7 (1976)), but he nmust

obtainrelief based "'onthe nerits of at | east sone of his cl ai ns,

id. at 758 (quoted i n Buckhannon Bd. and Care Home, Inc. v. W Va.

Dep't of Health and Human Res., 532 U. S. 598, 603 (2001)). Appell ant

di d not reach that threshol d, and the district court consequently did

not err in refusing a fee award.

* Al't hough the conpl aint does not specify, we presune that

appel  ant brought his claim under Title Il of the ADA, which
prohi bits discrimnation against persons with disabilities by
"public entities,” which includes "any departnent, agency,

speci al purpose district, or other instrumentality of a State or

States or |ocal governnment." See Parker v. Universidad de
Puerto Rico, 225 F.3d 1, 4 & n.1 (Ist Cr. 2000) (quoting 42
US C § 12131(1)(B)). To succeed with a Title Il claim a

plaintiff nmust establish:

(1) that he is a qualified individual wth a
disability; (2) that he was either excluded from
participation in or denied the benefits of sone public
entity's services, prograns, or activities or was
ot herwi se discrimnated against; and (3) that such
excl usi on, denial of benefits, or discrimnation was
by reason of the plaintiff's disability.

|d. at 5.



Affirned.



